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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kath et al.- U.S. Patent # 5,945,070. As to claims 1-20, Kath et al disclose a filter tube 
assembly including a body (1/4) with a top and bottom portions and a reduced diameter 
chamber (5), a septum 12 at a top portion and a drip tube portion (the bottom portion of 
body 5 in which filter 6 is placed along with the widening of hole 5), note opening below 
filter 6, conical needle 15/16, processing chamber (bottom widening of hole 5) where it 
appears that the diameter of the chamber 5 and bottom opening are less than one-half 
of the diameter of the processing chamber, see Figs. 1-2. Further, it is noted that Kath 
et al does not specifically define a "drip tube portion". However, it is also noted that 
Kath et al appears to illustrate a portion that fits the description of the drip tube portion, 
therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have designated the bottom portion of the body 1/4 as a "drip tube portion" 
since it appears to be a matter of design choice to name it the drip tube portion and 
since the Kath et al is capable of meeting the claimed limitations. As to claims 2-3, 
designation of the diameters as well as their variation appears to be a matter of design 
choice that would have been obvious to one of ordinary skill in the art at the time of the 
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invention in order to vary the discharge rate. As to claims 4-5 and 18-19, the length of 
reduced diameter portion 4 which would extend through ribs 7 appears to meet the 
limitations. As to claims 6-7, any part of the bottom of body 4 can be defined as the 
"drip nozzle" such that the length variations can be met by Kath et al. As to claims 8-1 1 , 
it appears that a bottom diameter is based on the size of the filter/frit and therefore it 
would appear that the size of the filter/frit openings meet the limitation of being less than 
one half or one fourth the diameter of the processing chamber. As to claim 1 2, note 
filter 6 for processing. As to claim 13, see claim 1 rejection above and note as the 
bottom opening (below filter 6) appears smaller than the "processing chamber" above, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
have designated the bottom portion as a nozzle so that sample would converge. As to 
claims 14-15, the internal portion appears to be conical and the end diameter appears 
to be a matter of design choice obvious to one of ordinary skill in the art at the time of 
the invention to have determined based on the flow required. As to claim 16, note ribs 7 
which form a "conical guide". As to claims 19-20, note the associated method see col. 
4, lines 20-62. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 8-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
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applicant regards as the invention. In claims 8-9, it is unclear how the bottom diameter 
differs from the bottom opening diameter of claim 1 . 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nashmiya S. Fayyaz whose telephone number is 571- 
272-2192. The examiner can normally be reached on Mondays and Thursdays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron E. Williams can be reached on 571-272-2208. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). y 
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